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[Abstract]

A discussion on the distribution of authority between police and

prosecution through the warrant system

Park, Ho-Hyun®

The prosecutor has various powers within the criminal justice system. in
particular, if the police are given the right to request warrants, the overuse
of warrants can violate the human rights of the people. for this reason, the
right to request a warrant was given to the prosecutor. but the police are in
charge of most of the criminal cases. this could create difficulties in terms
of the swiftness of the investigation, the discovery of the truth and the
protection of the human rights of the people. in fact, in the past, the police
were agencies that helped the state power. but social development and the
changing times have changed the role and function of the police. in other
words, it transformed the police into a people's service agency, a people's
human rights protection agency.

This calls for the distribution of authority between police and prosecutors.
however, the right to request a warrant defines the subject through the
Constitution and the Criminal Procedure Act. thus, changes can only be
made through constitutional amendments. thus, changes must be made
through the revision of the Criminal Procedure Act. if the authority is
concentrated on one institution, there is a greater possibility of violating the
human rights of the people. to solve these problems, interagency checks and
controls must be made. it should also maintain a mutually cooperative and
equal relationship. therefore, the police should be given various powers,
including the right to request warrants. these efforts will eventually result in
a new relationship between the police and the prosecution.

Key words: the police, the prosecution, right to request a warrant,

protection of human rights, authority, service organization

* Professor, Department of Police & Security Service in Jeonnam State University,

Ph.D. in Police Science.
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[Abstract]

Study On the transformation of criminal evidence theory and the

construction of procedure in China

Shi Jinyuan® - Zhu Huigin™

With the strategic layout of China's comprehensive rule of law, in order to
adapt to the construction of a modern country ruled by law and coordinate the
goal of the national criminal procedure reform, the evidence system in the
criminal procedure law gradually establishes the exclusionary rule of illegal
evidence with Chinese characteristics, constructs a trial centered litigation
mode, and strengthens the procedures of cross examination and authentication
in the trial stage The absolute dominant position in evidence collection and
application has a significant impact on the renewal of the concept of evidence
system, the adjustment of litigation structure and the change of evidence rules.
From 1979 "Criminal Procedure Law" mainly emphasizes the function of
maintaining national political tasks, endows state organs with extensive powers,
and lacks detailed procedural norms for the exercise of powers, and then the
criminal procedure law revised in 1996 clearly prohibited illegal evidence
collection by state organs, and the evidence system of the recently revised
Criminal Procedure Law in 2012 has formally established illegality The rule of
evidence, such as evidence exclusion, promotes the legalization of criminal
procedure. However, in the face of the theoretical and practical problems of
evidence construction, it is necessary to combine the theory and practice of
evidence with the theoretical basis and practical application of evidence System,
conceive the examination mode of criminal evidence in China.

Key words: Exclusionary rule of illegal evidence, evidence theory, Evidence
ability, Proof ability, Evidence standard, Structure

* Assistant professor, Xian Shiyou University , First Author
*x Professor, Jeonju University, Corresponding Author
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[Abstract]

Relationship between National Crisis Management and Forensic Engineering

-Focused on securing stability of nuclear power plant-

Kim, Dong Joo

The extent, scale, and impact of disaster safety accidents such as coronavirus
infection (COVID-19), fine dust, nuclear power plant accidents, etc. are not
limited to Korea, and the risks in modern society are wide and complex. For
example, radiation damage continues nine years after the Fukushima nuclear
accident in Japan caused radioactive contaminants to leak and spread
throughout the atmosphere, oceans and continents.

Unpredictable disasters and safety accidents coexist in the civilization of
modern society, and it cannot be denied that modern people face Tisk in
various fields such as natural disasters, environmental pollution, health,
economic and social life, and external relations. In terms of national crisis
management, disaster safety accidents are a matter of guaranteeing the people's
right to safety.

Based on Article 34 (6) of the "Constitution of the Republic of Korea,, the
State must perform its mission to prevent disasters and protect the people from
such dangers, and to this end, protect the lives and assets of the people and
minimize the possibility of a crisis. At this time, it is a question of whether it is
the duty or responsibility of the state to guarantee the people's right to safety.

Therefore, crisis management must be established for crises in various
meanings, such as national, political, economic, sociocultural, and individual
crises. To this end, it is necessary to establish a new paradigm for disaster
safety management to protect the lives and assets of the people from
disaster and safety accidents.

Therefore, as a prior study to establish a systematic crisis management
system for disaster safety accidents in a broad sense in the national crisis
management, we decided to review the role of forensic engineering as a

way to efficiently manage crises in nuclear power generation accidents.

Key words: Crisis Management, Environmental Administration, Disaster and
Safety Accident, Forensic Engineering, Nuclear Power Plant Accident.
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[Abstract]

Research on Legal Regulations of Cyber Terrorism in China

Ma Guang® - Bai Yahui™

The "9.11" incident in the United States mark the beginning of the prelude
of global anti-terrorism. Terrorism has gradually become an important
international security issue, affecting social harmony and stability,
threatening the safety of people's lives and property. With the acceleration of
the development of the Internet, terrorism and the Internet are gradually
being combined, and cyber terrorism has become a new development trend
of terrorism. At present, China's cyber terrorism is still a tool type cyber
terrorism, that is, the mode of online contact and offline attack through the
Internet. Laws such as the “Anti-Terrorism Law~ and “Network Security Law”
provide a solid legal basis for China to prevent and combat terrorism. , but
compared with international legislative response measures, China still has
some deficiencies. Firstly, combining the characteristics of China’s religions
and regions, the current definition of cyber terrorism is enumerated, and the
characteristics and manifestations of cyber terrorism in China are illustrated
one by one through examples, highlighting the instrumental role of cyber in
our terrorist activities. Secondly, based on the current key legislative fields,
this article analyzes the current status of China's cyber terrorism legislation
and refines the existing problems. Finally, based on the analysis of the
aforementioned issues, this article propose corresponding regulatory
recommendations. In the context of globalization, China must base its
historical experience, absorb advanced international legislative experience,

and improve our cyber terrorism regulatory system.

Key words: Network, Terrorism, Legislation , Regulate, Cyber Security
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[Abstract]

The Metaphors of Net of Dharma(Dharma-jala) in Buddhist Tripitaka
Concerning Historical Origin & Philosophical Wisdom of Net of Law in
East Asian Legal Culture

Kim, Jisu®

The metaphors of the net of dharma(dharma-jala) has a tradition of thousands of
years in Buddhist Tripitaka. This article studies it esp. concerning historical origin &
philosophical wisdoms of net of law in east asian legal culture.

This study adopts an inductive method of corpus analysis with historical research
by referring Buddhist Tripitaka records. So readers may be bored by the
monotonous development of work, but would be recommended for reminding that
tastelessness implies all tastes.

Firstly, this work represents a summary of metaphors of the net of dharma in
Buddhist Tripitaka by a chart. Secondly, it researches the net of dharma in Chinese
translations of Buddhist Sutra, Chinese commentaries, and the Buddhist priesthoods
& analects of great monks. Thirdly, it investigates implications of net of dharma
through Chinese commentaries on ‘Brahma-jala’(3#8: pure net). Fourthly, it looks
into the metaphors of the net of dharma in Amitabhavytha-siatra & its Chinese
commentaries. Fifthly, it traces some byname of the net of dharma, namely the net
of Buddha's teachings and the net of monks and so forth.

In conclusion, this study may be rewarded with good fruits that the metaphor of
the secular net of law would be able to extend and deepen its implications to saving
mankind from the sea of life and death. So the spiritual wisdoms of the net of law
in east asian may be uplifted by the metaphor of the net of dharma. It is wishable
that the wisdom in the metaphor of the net of dharma would be invaluable reference
& help to the critical development of our present legal system & culture.

Key words: Net, Law, Net of Law, Net of Dharma, Buddhist Tripitaka,
Metaphor, History & Philosophy.

* Prof. of Law School, Chonnam National University. Major in Asian Traditional Legal
Philosophy.
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[Abstract]

A Study on the Operation Plan of Related System for Revitalization of

Leniency Program

Myungsu Hong*

Under the Monopoly Regulation Act, the leniency program is designed to
enhance the effectiveness of regulations by enticing companies who have
participated in cartel into a lawful conducts. In order for this system to
function properly, the design of an appropriate induction system is
important. However, it should also be considered that violations of the
Monopoly Regulation Act also affect other laws. In particular, regulations
such as restrictions on participation in bidding for illegitimate operators,
which are stipulated in the State Contracts Act, are important in that they
are systematically linked to regulation of cartel under the Monopoly
Regulation Act. In light of the purpose of the leniency program system, it
may be necessary for the effective operation of the system to allow
sanctions imposed under the State Contracts Act to be taken into account
in operating leniency program under the Monopoly Regulation Act.
Meanwhile, measures to seek alternative solutions through the application of
the Public Interest Reporters Act can also be actively considered, even
before legislative improvements are made to resolve these problems.

Key words: Cartel, Bid Collusion, Leniency Program, Illegitimate Operator,
Public Interest Reporter

* Professor, College of Law, Myongji Univ.
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[Abstract]

Legal aid for female victims of domestic violence

Liu-Xinyu - Wang-Jing - Li-Yu

International laws and regulations on the prevention and control of domestic
violence are gradually improving, but domestic violence remains a major social
problem. It was assessed that justice, policy and services fell far short of
protecting victims and punishing perpetrators. In some of the cases that exist,
the priority is not the protection of the victim but rather the protection of the
family, reflecting the fact that the current solutions to domestic violence do not
meet the requirements of the victim. In order to deal with domestic violence,
by looking at the present situation of the domestic violence to find the
problem, put forward improving direction. First of all, an independent and
perfect legal system should be established. Secondly, specialized departments
should be set up to assist victims of domestic violence, and the role of judicial
and public security organs should be strengthened. In addition, legal knowledge
and gender equality concepts should be popularized in daily life, so that more
women can establish good legal awareness and not only use legal means to
protect themselves, but also fundamentally prevent the occurrence of domestic

violence.

Key words: Domestic violence, female victims, legal aid, existing problems,

suggestions for improvement
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