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[Abstract]

A Study on the Regulations for Punishment of Violating Collective Agreements

Muhn, Juhng-Won*

A collective bargaining agreement is an agreement signed or sealed by both
parties through a multidisciplinary negotiation process, such as labor conditions.
The collective agreement serves to stabilize labor-management relations for a
given period of time by establishing criteria for labor conditions, etc.

In addition, the Act also provides for the punishment of those who have signed
a collective agreement if they have committed a certain violation. That is, the
provision of punishment for those who violate collective agreements has been
established in Article 92 No. 1 of the Labor Union and Labor Relations Adjustment
Act and has been in effect since March 28, 2001. Before the new rules of
punishment were enacted, Article 46-3 of the old (invalid) Labor Union Act
stipulated that "Any person who violates the collective agreements shall be fined 10
million won. However, the old labor union law's punishment rules for violators of
collective bargaining agreements were effective when the Constitutional Court ruled
them unconstitutional on the grounds that they did not conform to the criminal
justice system. The current punishment rule has been enacted as an alternative to
the punishment rule, which was effective under the unconstitutional decision.

However, it is questionable whether the current provision of penalties for
violations of collective bargaining agreements under alternative legislation, which is
consistent with the principle of criminal justice, is also an appropriate punishment
law. In other words, it is also questionable whether the current punishment rule,
which was rewritten by replacing the punishment rule of the old labor union law,
which was effective by the unconstitutional decision, is compatible with the
Constitution.

It is questionable whether what is commonly raised at the sites of collective
labor-management relations is a controversy caused by claims of violation of
collective bargaining agreements, and whether the punishment law is a regulation
that plays a role in balancing power between labor and management. This is the
beginning of this dissertation.

* Jungwon Laborlaw Firm, Chief Laborlaw Attorney
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[Abstract]

On the Criminal Remedy of China's Patent Right

Huang Fu Mingguo*, Li Yu=x*

According to the World Intellectual Property Index published by the World
Intellectual Property Organization in 2017, in 2017, the number of applications for
intellectual property rights in the world reached a new high, with 3.17 million patents
filed, which achieved eight consecutive years of growth. Specifically, in terms of the
number of patent applications that have already paid the application fee, in 2017, the
number of applications accepted by the China Intellectual Property Office reached a
record 138,000, far higher than that of the United States (610,000), Japan (320,000),
Korea (240,000), and the European Patent Office (170,000). The top five patent
applications accounted for 84.5% of the global total. The theme of World Intellectual
Property Day 2017 is "Innovation changes life". With the development of socialist
market economy, the status of patents in the economy becomes more and more
important. In recent years, the infringement of patents has shown a trend of
diversification and complexity. In this special historical moment at home and abroad, it
is of great significance to study the criminal relief projects of patent rights. Civil
penalty is the basic principle of dealing with patent infringement in China. The
understanding of patent infringement disputes is limited to the typical level of civil
rights disputes. China's criminal law protection of patent rights is relatively weak, the
relevant laws and regulations are not perfect enough, and there is no corresponding
criminal liability for serious infringement of patent rights, which makes patent rights
not well protected. some people carry out patent infringement through loopholes in the
law, causing huge losses to patentees, greatly affecting people's enthusiasm for
invention and creation. The civil protection of patent infringement is obviously
insufficient to cope with the increasingly complex and changeable patent infringement.
If we do not strengthen the criminal law protection of patent infringement and

intensify the efforts to crack down on patent infringement crimes, it will obviously

* Huang Fu Mingguo , doctor of laws , Associate Professor, School of Law, Qingdao
University, Part-time Director of China-Korea Law Center.
" Li Yu, Researcher, Law Center of China and Korea, School of Law, Qingdao
University , China Law Examination Passed in 2018.



hinder the social innovation ability and the development of science and technology.
With the rapid development of economic globalization, the world is in a community of
destiny. With the development of international trade, patent infringement disputes
inevitably escalate. Strengthening criminal remedies for intellectual property rights has

become a trend.

<Key words>

China's Patent Right Criminal relief Current situation Existing problems Solution
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[Abstract]

A Study on Regulations of OTT(over the top) Services

Myungsu Hong*

Over the top (OTT) is a term used to refer to content providers that
distribute streaming media as a standalone product directly to viewers over
the Internet, bypassing telecommunications, multichannel television, and
broadcast television platforms that traditionally act as a controller or
distributor of such content. The use of OTT services has recently expanded
rapidly. Although the service includes real-time broadcasting services, few
regulations have been made on it.

In order to address various legal problems with this service, a regulatory
framework for this service needs to be established. In this regard, the
analysis from a competitive policy perspective is also very important.

<key words>
Public Procurement, OTT Services, Pay-TV Services, Relevant Market,
Video Contents, Competition Policy

* Professor, College of Law, Myongji Univ.
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